
RCNI Document first draft June 2009 updated October 2018 (vs 7) 
 
Garda Vetting of RCNI Member Centre 
Staff Members and Volunteers 
 
RCNI Policy and Procedure 
This version includes all changes in legislation and procedure from 29th April 2016: Date on which the National Vetting Bureau (Children and Vulnerable Persons) Act 2012 as 
amended, (“the new Act”)[footnoteRef:1] and the Criminal Justice (Spent Convictions and Certain  [1:  Relevant legislation and other useful materials are listed at Appendix 3 hereto ] 

Disclosures) Act 2016[footnoteRef:2] (amending the new Act), both came into force  [2:  See SI 214/2016 and SI 215/2016 respectively, available online at: www.irishstatutebook.ie ] 

 
Introduction 
 
RCNI vetting arrangements provide for new or existing staff members and/or volunteers within Member Centres (in NVB language, “Affiliates”) to be put through the National Vetting Bureau (NVB). NVB will accept applications for Garda Vetting only from the Liaison Person. The RCNI can and does process vetting forms for non-member Centres as well. 
 
Important News: The RCNI Legal Director’s role as principal current trained and accredited Liaison Person will be taken over by the RCNI Administrator from 20th February 2017.  From that date, the principal RCNI LP will be the RCNI Administrator, who is based in the RCNI Dublin office at Carmichael Centre, North Brunswick Street, Dublin 7 DO7 RHA8. This role is now filled by Ms Lorraine Quigley (since September 2018). She can be contacted via email, admin@rcni.ie, or by phone on 01-8656954. Her usual work days are Monday to Wednesday.  
 
Holiday & Other LP Absences -  Arrangements: RCNI Legal Director will process any NVB 1 form received at RCNI Garda Vetting, 29 Glenina, Ennis, Co Clare. Any forms received after LP’s return from leave will be forwarded to RCNI Administrator, Lorraine Quigley, at RCNI Dublin office for processing.  
 
Procedure Outline – see below:  
 
In brief, if any Member Centre Manager/non Member Centre Manager wishes to request that a prospective volunteer or staff member be vetted, she must ask that person to complete a National Vetting Bureau Vetting Invitation Form (NVB 1). These forms are available on request from the Liaison Person. Please note that Forms (NVB 1) have been circulated to each Centre electronically but must be printed out and completed in hard copy. It is the Manager’s responsibility to return the completed copy of each form to the Liaison Person.   
 
The personal information on that form must then be checked by the Centre Manager against any existing personal information on file, such as a CV, to ensure that there are no discrepancies between the two sources of information. In addition, Managers must inspect two original documents in respect of each vetting applicant, as follows:  
1. Photo ID: Passport, Driving Licence, National Identity Card, Travel Document – the ID should match the applicant’s appearance; and 
2. Proof of residence at home address: Official letter from bank, Government department, HSE, insurance company, etc showing vetting applicant’s name and home address – this address should match any information already on file about the applicant. 
The two documents’ photo page and address page, respectively, should be photocopied and attached to the vetting applicant’s form. 
Pitfalls to Avoid for Centre managers processing NVB 1 forms:  
· Ensure that the Role for which the person is being vetted, is identified clearly;  
· Ensure that the NVB 1 specifies which Centre it comes from; 
· Ensure that the photo ID is in date and that  
· Proof of address document tallies with information on the NVB 1 form itself 
· The NVB 1 form is signed by the person applying to be vetted and consent box is ticked.  
The Liaison Person’s responsibility is to ensure that the NVB 1 is properly filled in, and to request any additional information as required. Once she is satisfied that it has been filled in correctly, she inputs the information onto the Garda E-vetting online system. The system will then send an invitation by email to the person applying to be vetted, which includes a link to an online form. The person applying to be vetted then fills in the form online with all their previous addresses, etc and sends it to NVB for vetting via the online system. The link will remain live for 30 days, after that the Liaison Person will be notified that it has expired and will have to re-invite the vetting applicant to be vetted. 
NB: Vetting applicants are advised by NVB to access the link and fill in the form online from a laptop Mac or PC or desktop computer, not from a smartphone or tablet, as it will not work from a mobile phone and may not work from a tablet.  
Generally, forms take around 5 to 10 working days to be processed. The result of the vetting process will be notified to the Liaison Person as well as to the person being vetted. The Liaison Person will then advise the Centre manager of the result in the ordinary way.  
If it happens that the vetting process does disclose a criminal conviction OR specified information, then the person themselves is first informed of this and given an opportunity to either confirm that the information is correct, or to appeal it. Only when any appeal process has been exhausted does the Liaison Person (and therefore the relevant Centre manager) find out what the result was.  
Centres should be aware that only convictions from Ireland and Northern Ireland will be sought, and disclosed. Therefore, when vetting applicants who have resided outside Ireland are being considered for a position involving “relevant work” (see below), you should ask them to produce some official documentation from their previous country(ies) of residence as proof that they have been police vetted there.   
 
What information will be disclosed by NVB under the new Act? 
 
Details of some prosecutions pending only, and some convictions only will be disclosed to the Liaison Person. Vetting is limited to the disclosure of this information and to the disclosure of any “specified information” under the new Act (see below), and does not provide any assessment or judgment as to any individual’s suitability or otherwise to work with children and/or vulnerable persons. Such judgments and any resultant decisions are the responsibility of each Centre Manager and her Board of Management. 
Which prosecutions and convictions WILL be disclosed by NVB under the new Act? 
In essence, much the same list of offences will be disclosed under the new Act: 
 
1) Offences Against the Person, 
2) Sexual Offences,  
3) Convictions on indictment [ie, in the Circuit Court OR Central Criminal Court];  
4) Offences in District Court which do not come under the exceptions listed below; and 
5) Offences listed in Schedule 3 of the New Act (see appendix for full list) 
 
Which prosecutions and convictions WILL NOT be disclosed by NVB under the new Act This is the official answer from NVB, which is based on Section 14A of the new Act: 
 
· The following District Court Convictions will NOT be disclosed - 
· Convictions over 7 years for motoring offences other than Section 53(2) of the Road Traffic Act 1961. 
· Convictions over 7 years for the following offences under the Public Order Act 1994: 
· Section 4 (Intoxication),  
· Section 5 (Disorderly conduct),  
· Section 6 (Threatening, abusive or insulting behaviour),  
· Section 7 (Distribution or display of material which is offensive),   Section 8 (Failure to comply with direction of Garda),   Section 9 (Wilful obstruction).  
 
· District Court convictions for any other minor offence will not be disclosed after 7 years where the person has one such offence only (excluding motoring or public order offences over 7 years old).  
· This provision does not apply to excluded offences as outlined in Schedule 3 of the Act 
 (see appendix for full list of these offences) 
 
NOTE: Vetting subjects do not have to disclose any offence which is excluded from disclosure by virtue of Section 14A of the new Act. However, if any offence does not come under Section 14A but is a spent conviction under the new Criminal Justice (Spent Convictions and Certain Disclosures) Act 2016, it should be disclosed on the electronic vetting form by the vetting subject. 
 
“Relevant work or activities”: new concept in the Act 
 
Which groups of workers (employees, self-employed contractors, volunteers) will now have to be vetted as a legal requirement under the new Act? In essence, any new person engaged to carry out “relevant work or activities” as defined by the new Act will have to be vetted by NVB.  
 
Official answer from NVB:  
 
“Relevant work or activities 
 
· Any work or activity which is carried out by a person, a necessary and regular part of which consists mainly of the person having access to, or contact with, children or vulnerable adults. 
· Part 1 and 2 [of Schedule 1 of the new Act] set out the relevant work and activities relating to 
children and vulnerable persons respectively. 
· The Act shall not apply where a person gives assistance on an occasional basis at a school, sports or community event or activity, other than where such assistance includes the coaching, mentoring, counselling, teaching or training of children or vulnerable persons. 
· Each relevant organisation will have to assess the positions involved in accordance with the Act”.  
 
“Relevant Organisations” as defined in the new Act: These are organisations engaged in relevant work or activities, and if someone is engaged to carry out relevant work or activities for such an organisation, they MUST be vetted by NVB before carrying out any such work.  
 
In essence, a relevant organisation is a person or an incorporated/or unincorporated body, who employs, enters into a contract for services or permits any person to undertake work or activities, a necessary or regular part of which consists mainly of the person having access to, or contact with, children or vulnerable persons. This means any Centre which has clients who are under 18 and/or who are vulnerable persons under the Act  
 
Is there any change in disclosure rules where a person is investigated but not prosecuted, OR investigated and prosecuted, but acquitted? (Sometimes this kind of information is called “soft information”) 
 
Yes. Under the new Act, this kind of information comes under the heading of “specified information” – see Section 2 of the new Act for definition. The NVB will make the determination whether this information should be disclosed or not. These determinations, which cannot be made final till the applicant has had an opportunity to make submissions, are subject to a right of appeal to an independent adjudicator by the vetting applicant (“vetting subject”), and only where the appeal is unsuccessful will the specified information be disclosed to the Liaison Person and ultimately, to the Centre Manager. 
 
NOTE that Specified Information covers more than information about possible offences available to An Garda Siochana:  
 
Specified Information (Section 2 of the new Act refers) – official NVB summary:  
 
· “Specified information in relation to a person who is the subject of an application for vetting disclosure means information concerning a finding or allegation of harm to another person received by the Bureau from An Garda Síochána or a scheduled organisation pursuant to section 19 of the Act[footnoteRef:3].   [3:  See Appendix 2 for a full list of Scheduled Organisations ] 

· It is information that is considered to give rise to a bona fide concern that the vetting subject may harm, attempt to harm or put at risk a child or vulnerable person or both.   
· If such information is going to be disclosed to a relevant organisation relating to one of their applicants, the Chief Bureau Officer must, in advance, notify the vetting subject of the intention to disclose the information”.  
 
Assessment of Specified Information – official NVB summary:  
 
· “The decision to disclose specified information requires the Chief Bureau Officer to believe that the information in question is of such a nature as to give rise to a bona fide concern that the vetting subject may harm, attempt to harm or put at risk of harm a child or vulnerable person.  
· The vetting subject shall be informed in writing by the Chief Bureau Officer of his or her intention 
to disclose specified information and shall furnish him or her with a summary of the specified information.  
· The vetting subject shall also be informed that he or she may make a written submission in relation to the specified information concerned, within 14 days. 
· On receipt of a submission, or where the 14 days have elapsed, the Chief Bureau Officer will make a determination in accordance with the requirements set out at 15(3) and (4)” 
 
What happens if the NVB Chief Bureau Officer does decide that this kind of information ought to be disclosed, once s/he has received and taken into account any submissions from the vetting subject? 
 
Official NVB statement on this point: 
 
· “The Chief Bureau Officer shall then notify the applicant of that proposed determination and the reason for it, provide a copy of that information, notify the person of her intention to disclose the information within 14 days and inform the person of his/her right to lodge and appeal within 14 days from the date of the notification.  The appeals process is independent. 
· A person may appeal to the High Court from a determination of an appeal by an appeals officer on a point of law and the determination of the High Court on such appeal shall be final and conclusive. 

What happens if the NVB responds with a negative vetting of a prospective or actual employee or volunteer and this result is not changed following any appeal? 
 
Essentially, this is a matter for each individual Centre, as each Centre is an independent employer. The NVB training provides some guidance: 
 
· Your procedure must be a fair one, that is, it must give a reasonable opportunity to the person concerned to explain any negative or potentially negative finding. Bear in mind the test of any Court or Employment Appeal Tribunal is whether you followed your own process, and was that process itself reasonable?, and also, bear in mind that you are not bound by the result of the vetting process (including any results following appeal), to act in any particular way, ie you must make your own decision on the person’s suitability for the post they have applied for; 
· First of all, the details disclosed must be verified or explained by the person concerned. He/she should be told in writing of those details and asked to confirm whether they are accepted as true, and to give an explanation. 
· If the answer is that the person does accept that the details disclosed are true, the action to be taken by the Centre will depend on what exactly is disclosed and their relationship to the suitability of the person concerned to do the job for which they have applied, or indeed, in which they are already working.  Some factors to take  into account include: 
 
(a) Whether it is a crime against the person, and obviously, how serious it is; 
(b) The amount of time since the conviction or allegation; 
(c) The penalty for the offence; 
(d) What the person concerned has done since then in their life. 
 
· The NVB recommend that there be not simply one decision maker within the Centre, but ideally a decision making committee, as it is clear that the decision to be made in the event of a definite negative answer is not an easy one. 
· Any decision made should be solely for the purpose of assessing the suitability of a person for a given position within the organisation. 
· All NVB disclosures should be managed in accordance with the law, which essentially means in accordance with fair procedures. In addition to giving the person concerned a reasonable opportunity to answer a Centre’s concerns, this means ensuring that the decision reached is reasonable in all the circumstances, and that all reasonable precautions are taken to ensure that the process is confidential. 
 
Who must now be vetted under the new Act?  
 
New People (Section 12 of the new Act): 
 
RCNI reminds you that the law now says that all new prospective staff members including selfemployed contractors and volunteers, who are to engage in “relevant work”, ie if “a necessary and regular part” of their work consists mainly in having “access to or contact with”, children and/or vulnerable persons, they must undergo NVB vetting before starting work with the Centre. A period of 4 weeks for vetting should be built into the recruitment process, and we suggest that any employment contract offered or volunteer placement proposed should be “subject to satisfactory vetting”.  
 
It is now a criminal offence to employ someone, a necessary and regular part of whose work consists mainly of having contact with, or access to, children and/or vulnerable persons, if that person has not undergone vetting by NVB first. 
 
Note that as from October 2018, NVB will no longer process vetting applications made by employees, independent contractors or volunteers working for organisations including affiliates whose role does not include their having access to, or contact with, either children or vulnerable adults as a “necessary and regular” part of their work. This means that those in other roles (e g fundraisers, administrators, managers, book-keepers, local board members) should not be vetted.  
 
Existing Staff and Volunteers with Access to Minors and/or Vulnerable Adults – for information only:  
 
See Section 21 of the new Act (“retrospective vetting). In essence, it says that all existing staff members, including self-employed contractors and volunteers “a necessary and regular part of” whose work consists mainly in having “access to or contact with” children and/or vulnerable persons, are required to undergo NVB vetting, by a date to be appointed. The date appointed was 31 December 2017[footnoteRef:4].   [4:  See SI 223/2016, available online at: www.irishstatutebook.ie ] 

 
Other Existing Staff and Volunteers  
 
RCNI are advised by NVB that if there are any staff, including self-employed contractors and volunteers, a necessary and regular part of whose work does NOT consist mainly in having access to or contact with children or vulnerable persons, there is no need for them to be vetted, and that from now on, persons who do not fulfill the statutory test will no longer be vetted by NVB. 
 
Re-Vetting (no regulations as yet in place under new Act, see Section 20 which is the only Section of the Act not yet commenced as at 23 October 2018): 
 
NVB now recommends that all staff members and volunteers who have already undergone vetting, should be re-vetted 3 years after the original vetting procedure, unless and until any new regulation under the Act sets a definite period after which re-vetting must be undertaken. Note that RCNI vetting recording systems prompt re-vetting after 3 years. You will be warned once any employees, contractors or volunteers are approaching this point so that you can get them re-vetted.  
 
Who cannot be vetted by NVB? Anyone under age 16 What information does vetting not reveal? 
 
· Garda cautions 
· “Soft information” or “intelligence” other than “specified information” as defined in the new Act, and disclosed in accordance with its provisions: 
· Any penalty which did not come before the courts (such as a driving licence endorsement and/or fixed penalty fine for speeding) 
· Any DISTRICT COURT matter in the categories identified above (old motoring offences and minor public order offences, and old “first” minor offences and Probation Act matters which are not offences against the person or sexual offences) 
· Convictions subject to Section 258 of the Children Act 2001 (committed under the age of 18, not a homicide or rape/aggravated sexual assault offence, at least 3 years having elapsed since the finding of guilt, and has not been convicted of any new offence since the conviction for the first offence) 
· Any reporting obligations under the Sex Offenders Act 2001 (however you will have the original offence) 
· Spent convictions from UK  
 
Important Points from NVB: 
 
RCNI recommends, following advice from NVB, that no Centre accept a vetting response from any third party, or from the person concerned themselves: responses should only come NVB via the Liaison Person, unless there is a formal agreement in writing between that Centre and the third party, completed in accordance with Section 12 (3A) of the new Act, to the effect that a person previously vetted through one organization need not be re-vetted through the other.  
 
Also, note that under Section 12 (4), it is possible for someone who has been initially vetted and has then left their job, to return on an occasional basis to do relevant work for the same relevant organization, without being re-vetted.  
 
RCNI Liaison Person contact details: email: admin@rcni.ie, office landline: 01-8656954  
NOTE: Please send all NVB 1 forms to the New Address from 20th February 2017 for RCNI Garda Vetting:  
 
Ms Lorraine Quigley, RCNI Administrator 
RCNI clg, Carmichael Centre, Dublin 7 D07 RHA8 
 
Please send all enquiries to Lorraine at admin@rcni.ie 
 
If Lorraine is on leave for any reason, LPD will take over vetting functions and advise all managers and others responsible for vetting co-ordination within their Centres. 
 
RCNI/LPD/NVB LP/23 October 2018/7 
 Appendix 1 
 
Excluded Offences for Purposes of Section 14A (meaning that if they are found to exist, they will be disclosed) 
 
SCHEDULE 3 
· 1. An offence under section 17 of the Domestic Violence Act 1996. 
· 2. An offence under the Non-Fatal Offences against the Person Act 1997. 
· 3. An offence under section 246 of the Children Act 2001 (cruelty to children). 
· 4. An offence under section 176 of the Criminal Justice Act 2006 (reckless endangerment of children). 
· 5. An offence under section 80 of the Health and Social Care Professionals Act 2005. 
· 6. An offence under section 41 of the Medical Practitioners Act 2007. 
· 7. An offence under section 44 of the Nurses and Midwives Act 2011. 
· 8. An offence under section 49 of the Nurses Act 1985.  9. Any offence under section 50 and 51of the Dentists Act 1985  10. An offence under section 32 of the Pharmacy Act 2007. 
· 11. An offence under section 56 of the Teaching Council Act 2001.  
· 12. An offence under the Firearms Act 1925. 
· 13. An offence under the Firearms Act 1964. 
· 14. An offence under the Firearms and Offensive Weapons Act 1990. 
· 15. An offence under section 31 or 32 of the Intoxicating Liquor Act 1988. 
· 16. An offence under the Misuse of Drugs Acts 1977 to 2015, other than a first offence under section 3 of the  
            Misuse of Drugs Act 1977. 
· 17. An offence under section 14, 15, 16, 17, 18 or 19 of the Criminal Justice (Public Order) Act 
1994. 
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Appendix 2: List of Scheduled Organisations under the new Act 
 
Organisations required to notify Specified Information to Bureau  The Health Service Executive. 
· The Teaching Council. 
· The Medical Council. 
· The Nursing and Midwifery Board of Ireland. 
· The Dental Council. 
· The Health and Social Care Professionals Council. 
· The Mental Health Commission. 
· The Pharmaceutical Society of Ireland. 
· The Pre-Hospital Emergency Care Council. 
· The Health Information and Quality Authority. 
· The National Transport Authority. 
· The Garda Síochána Ombudsman Commission; and 
· The Child and Family Agency (Tusla)[footnoteRef:5]  [5:  No 12 was added to list by SI 211/2016, available online at: www.irishstatutebook.ie 
 Updated ] 

 	 

Appendix 3:  
 
A. Links to relevant legislation.  
 
(1) National Vetting Bureau (Children and Vulnerable Persons) Act 2012, available through this weblink:  http://www.irishstatutebook.ie/eli/2012/act/47/section/2/enacted/en/html 
(2) Criminal Justice (Spent Convictions and Certain Disclosures) Act 2016, available through this weblink:  
http://www.irishstatutebook.ie/eli/2016/act/4/enacted/en/html 
 
(3) Commencement Order for National Vetting Bureau (Children and Vulnerable Persons) Act 2012, SI 214/2016, available through this weblink: http://www.irishstatutebook.ie/eli/2016/si/214/made/en/print 
(4) Appeals Regulations under NVB (C&VP) Act 2012, SI 219/2016, available through this weblink: http://www.irishstatutebook.ie/eli/2016/si/219/made/en/print 
(5) Section 21 Prescribed Period Regulations under NVP (C&VP) Act 2012, SI 223/2016, available through this weblink: http://www.irishstatutebook.ie/eli/2016/si/223/made/en/print 
 
(6) Commencement Order for Criminal Justice (Spent Convictions and Certain Disclosures) Act 2016, SI 215/2016, available through this weblink:  
http://www.irishstatutebook.ie/eli/2016/si/215/made/en/print 
 
 

NOTE: A consolidated version of the 2012 Act incorporating amendments made by 2016 Act, and all changes made up to 20 December 2017, is available at: 
http://revisedacts.lawreform.ie/eli/2012/act/47/front/revised/en/html 
 
B. Other useful documents:  
  
(1) NVB documents (already circulated to you)  
· FAQ 
· NVB 1 form 
· NVB version 2 power point for Liaison Persons  
 
(2) RCNI documents already circulated to you 
· Power point summary of main changes made by new legislation and procedures 
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