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Confidentiality Policy

  
Introduction:

Confidentiality is a cornerstone of rape crisis service provision. It is difficult enough to disclose experiences of sexual violence.  That disclosure would be even more problematic if there was not the ability to do so on a confidential basis.   RCNE provides all of our direct services on a confidential basis.   

 

Purpose:
The purpose of this policy is to articulate for all RCNE staff and volunteers the boundaries of confidentiality, our non-disclosure of notes and the rationale behind that non-disclosure, and the process by which a client may view notes from their own sessions.  For the purposes of this policy, any survivor of sexual violence or supporter of a survivor who is in contact with the Centre is defined as a client.  

 

Confidentiality boundaries

Any written or spoken communication or other information containing anything that can specifically identify the client is passed on to others only with the client’s informed consent.  The only exceptions to this are:

  To protect the client when there is reason to believe that her/his life, health or freedom is at risk
 To protect the safety of others when there is reason to believe that they may be at risk (1)
 

We discuss or reveal nothing outside of a counselling session, helpline contact, advocacy session or support session with the following exceptions:
 Clinical supervision
   Client names are not used and other identifying details are not used
 National statistics project database
   No names, addresses or other contact information is collected
 Self or other harm
 When a client clearly indicates her/his intention to kill her/himself or others, or seriously harm her/himself or others, the staff/volunteer will discuss the preferred person to be contacted with the client.  If that person cannot be contacted, the appropriate authorities will be informed.  Please see Policy on Working with Survivors Expressing Suicidal Thoughts and Feelings.
 Child protection
 When a client discloses sexual, physical or psychological abuse of a minor (under the age of 18), we will comply with Children First Guidelines and report to the relevant authorities.  That reporting is done with the knowledge of the client where possible.
 

If we use the internet or email to communicate with clients, we will use available technology to protect confidentiality.

We will explain these boundaries to clients at the first available and appropriate opportunity.  

 

Client Notes
Disclosure and Discovery
The general policy of Rape Crisis Network Ireland Member Rape Crisis Centres is to ensure the confidentiality of the client notes (2) in respect of any client as far as possible.  This is in the best interests not only of individual survivors and supporters but more generally, of the work of the individual Rape Crisis Centre concerned and of the work of RCNI Member RCCs generally.  

 

Rape Crisis North East has an absolute policy of no voluntary disclosure of client notes, records and the contents thereof.  We will establish a contract with each client, so that she/he has the information that our Centre retains ownership of all client notes and that those notes will not be voluntarily disclosed to third parties regardless of the client’s wishes.  

 

The position of Rape Crisis North East is that subject only to court order compelling us to do so, the client notes and other personal records of any client will not be disclosed to anyone. Before such an order is made, any court should be satisfied that it is absolutely necessary in the interests of justice to do so, and we will argue that it should limit the scope of its order accordingly.

 

If our RCC itself (through the Centre Manager) is the subject of a subpoena duces tecum (a document compelling the RCC in the person of its Manager to attend court and bring certain documents), then our Centre Manager may and should still object to disclosure of client notes on the basis that the public interest in confidentiality outweighs the public interest in ensuring a fair trial to the accused.

 

As an employer and supervisor, RCNE cannot and should not attempt to compel any employee or volunteer to act in a manner which would put them at risk of being held to be in contempt of court (an imprisonable offence), for example, by refusing to comply with an order of the court to hand over client notes.

 

Rationale for Non-Disclosure

 The reasons for non-disclosure of client notes are:

(1)  The nature of the work undertaken by the Rape Crisis Centres entails the disclosure by individuals of a large amount of extremely personal and intimate information. If there were no assurance that such information would remain confidential, the therapeutic relationship between client and counsellor would be compromised to the point where recovery for the client could be more difficult.

 

(2)   Individual Rape Crisis Centres provide counselling, advocacy and support for a large number of victims of sexual violence each year.  A vital part of this success of these services is the assurance given by the individual Rape Crisis Centre to each client that her/his most intimate life history will remain confidential and will only be disclosed to any third party in the most exceptional circumstances.  The risk in the event of disclosure of the client notes and other personal records of any client, is that other survivors and supporters would be put off coming to seek help at our Rape Crisis Centre. Thus the work of any Rape Crisis Centre in general could very easily be compromised by the disclosure of personal information relating to any client using our services.  

 

(3)  Similar arguments apply to other Rape Crisis Centres and support organisations for victims of sexual crime, so that there is a risk that there would be damage to the work of the entire sexual violence sector if confidentiality were to be breached in an individual case.

 

(4) The Code of Ethics and Practice of the (IACP) Irish Association of Counselling and Psychotherapy is binding on all member counsellors working in Rape Crisis Centres. Paragraph 1.2.2 sets out the general duty of confidentiality, paragraph 1.2.4 says that counsellors should break confidentiality “only where required by law, or where there are grounds for believing that clients will cause physical harm to themselves or others”. Paragraph 1.2.5 further enjoins counsellors to “minimize any breach of confidentiality by conveying only that information which is necessary, and only to relevant persons. 
 

(5) We assert that there is a strong and overriding public interest in all client notes in our possession remaining confidential and privileged from disclosure.  Unless and until it can be shown that any notes in question demonstrate anything of relevance and importance to the defence of an accused person, the public interest in the notes remaining confidential should outweigh any possible public interest represented by their disclosure.  
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1. This is from the Council of Europe Combating Violence Against Women: Minimum Service Standards, 2008





2. For the purposes of this policy, client notes include counselling, advocacy and support notes.
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